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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  600 

[Docket  No.  R-80-800] 

Comprehensive  Planning  Assistance, 
Energy  Conservation  Provisions;  Final 
Rule 

agency:  Assistant  Secretary  for 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development. 
action:  Final  rule. 

summary:  This  rule  revises  the 
Comprehensive  Planning  Assistance 
Program  regulations  to  incorporate 
energy  conservation  measures  as 
established  in  Executive  Order  12185 
and  to  provide  examples  of  energy 
conservation  activities  that  would  be 
eligible  for  Comprehensive  Planning 
Assistance  fimding. 

EFFECTIVE  DATE:  September  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  S.  Dorf,  Office  of  Planning  and 
Program  Coordination,  Room  7254, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW., 
Washington,  D.C.  20410  (202)  755-5649. 
(This  is  not  a  toll-free  number). 

SUPPLEMENTAL  INFORMATION:  In 

accordance  with  National  Policy  and  the 
provisions  of  Executive  Order  12185, 
which  addresses  energy  conservation, 
HUD  has  reviewed  its  programs  to 
determine  how  they  can  contribute  to 
furthering  energy  conservation  and 
management.  The  Comprehensive 
Planning  Assistance  Program  focuses  on 
achieving  national  policy  objectives 
related  to  the  conservation  and 
improvement  of  existing  communities, 
the  increase  of  housing  and  employment 
opportunities,  and  the  promotion  of 
orderly  and  efficient  growth  and 
development.  HUD  has  determined  that 
the  Comprehensive  Planning  Assistance 
Program  can  be  an  even  more  effective 
means  of  addressing  energy 
conservation  objectives  and  is  revising 
its  regulations  to  require  that  energy 
conservation  considerations  be 
incorporated  into  the  comprehensive 
planning  process. 

Background 

On  May  7, 1980,  the  Assistant 
Secretary  for  Community  Planning  and 
Development  published  a  proposed  rule 
(45  FR  30330)  to  amend  the  regulations 
governing  the  Comprehensive  Planning 


Assistance  Program  (24  CFR  Part  600)  to 
include  energy  conservation  provisions. 
Comments  were  invited  until  July  7, 

1980.  A  total  of  9  comments  were 
received.  Each  comment  was  carefully 
considered.  The  following  is  a  summary 
of  the  comments  and  the  changes  made 
to  the  proposed  rule. 

Discussion  of  Comments 

§  600.68  Energy  Conservation 
Requirements. 

Several  comments  were  received 
which  suggested  that  this  section  be 
expanded.  After  comments  were 
carefully  reviewed  and  considered  the 
Department  took  the  following  actions: 

Suggestion  to  impose  sanctions.  The 
Department  felt  that  the  imposition  of 
sanctions  for  failure  to  comply  with  all 
program  requirements  was  already 
clearly  delineated  in  §  600.10(d)  of  the 
701  program  regulations.  To  specify 
sanctions  for  failure  to  comply  with  the 
requirements  for  consideration  of  energy 
conservation  in  the  planning  process 
would  be  redundant  and  unnecessary. 

Actions  needed  to  be  undertaken.  In 
an  effort  to  provide  a  better 
understanding  of  the  requirements  of 
§  600.68,  which  establishes  the  energy 
conservation  requirements  for  the  701 
program,  the  section  was  revised  to 
ensure  clarity. 

Suggestion  to  require  assessment  of 
energy  impacts  of  regional  development 
plans.  The  Department  felt  that  a 
separate  impact  assessment  related 
strictly  to  energy  was  unwarranted  and 
not  in  keeping  with  the  intent  and 
purpose  of  existing  environmental 
requirements  or  the  proposed  energy 
requirements.  It  was  the  intent  of  the 
Department  to  have  all  program 
grantees  incorporate  energy 
conservation  considerations  in  their  ' 
planning  process  to  ensure  that  all 
resulting  plans,  programs,  and  policies, 
funded  in  whole  or  in  part  by  the  701 
program,  would  have  adequately 
addressed  relevant  energy  impacts, 
issues  and  concerns  as  they  were 
identified  during  the  planning  phase. 

Suggestian  to  require  areawide 
planning  organizations  to  adopt  the  goal 
of  a  reduction  in  vehicle  miles  traveled. 
It  has  been  the  Department’s  policy  to 
permit  local  governments  to  establish 
their  own  goals,  priorities  and  programs 
to  address  the  701  program 
requirements.  It  was  felt  that  the 
imposition  of  such  a  requirement  was 
not  an  appropriate  action  on  the  part  of 
HUD. 

Suggestion  that  the  review  of  energy 
impacts  be  expanded  to  encompass  all 
types  of  energy  resources,  not  just 
petroleum  and  natural  gas.  The 


inclusion  of  the  phase  “particularly 
petroleum  and  natural  gas"  was  not 
intended  to  be  exclusive  nor  infer  that 
the  Department  is  advocating  the 
conservation  of  petroleum  and  natural 
gas  by  switching  to  other  forms  of 
energy.  The  intent  of  the  requirement 
was  to  ensure  that  proposed  plans, 
programs  and  policies  be  examined  in 
light  of  their  effect  on  the  consumption 
of  energy.  Therefore,  no  changes  have 
been  made  to  this  requirement. 

Suggestion  that  the  consideration  of 
Federal,  State,  and  local  energy 
conservation  plans  be  mandatory.  It  is 
the  intent  of  the  Department  that  where 
a  State,  areawide  planning  organization 
or  local  government  has  developed  and 
adopted  or  endorsed  specific  energy 
conservation  plans,  programs,  policies, 
standards  or  other  similar  measures, 
that  grant  recipients  acknowledge  such 
policies  as  part  of  their  comprehensive 
planning  process. 

Similarly,  where  standards  have  been 
developed  or  adopted  by  State  or  local 
government  which  provide  for  energy 
conservation  measures,  701  grantees  are 
encouraged  to  utilize  such  standards 
whenever  practicable.  Examples  of 
energy  conservation  standards  are 
ASHRAE  Standard  90-75,  Energy 
Conservation  in  New  Building 
Construction:  U.S.  Department  of  Energy 
regulations,  BEPS,  Building  Energy 
Performance  Standards  when  they 
become  effective  in  the  future:  and/or 
HUD’s  Cost  Effective  Energy 
Conservation  Standards,  24  CFR  Part  39. 
Therefore,  this  requirement  has  not  been 
changed. 

%  600.160  OMB  Circular  A-95 
coordination  procedures. 

One  comment  was  received  which 
questioned  the  timing  of  the  A-95 
clearinghouse  notification  procedures. 
All  applicants  must  notify  the 
appropriate  A-95  clearinghouses  of  their 
intent  to  submit  an  application  to  HUD 
at  least  60  days  prior  to  submittal  of  the 
actual  application  to  HUD.  Applications 
must  be  submitted  to  A-95 
clearinghouses  at  least  30  days  prior  to 
submittal  of  the  application  to  HUD. 
These  timing  requirements  do  not 
change  or  modify  the  standard  A-95 
procedures  that  have  been  in  existence. 
The  Department  did  not  feel  that  it  was 
necessary  to  clarify  this  section  further. 

Appendix  I 

Several  comments  were  received 
which  provided  additional  examples  of 
types  of  activities  that  could  be 
undertaken  with  701  funds  which  further 
the  National  Policy  Objectives  and 
which  are  in  keeping  with  energy 
conservation  objectives.  Where  these 
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additional  examples  provided  a  unique 
or  appropriate  example  of  eligible 
activities  related  to  energy  conservation, 
such  examples  were  incorporated  into 
the  Appen^x.  It  is  the  intent  of  the 
Department  that  the  Appendix  serve  as 
a  simple  guideline  to  the  types  of 
activities  that  could  be  funded  under  the 
701  program.  The  Appendix  should  not 
be  considered  finite  or  exclusionary. 
Applicants  are  encouraged  to  undertake 
planning  activities  which  best  enable 
them  to  achieve  the  National  Policy 
Objectives  within  the  context  of  local 
goals  and  priorities.  Any  changes 
incorporated  into  the  Appendix  are  in 
italics. 

A  finding  of  inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  is  available  for  public  inspection 
during  the  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
aforementioned  address. 

This  rule  is  not  listed  in  the 
Department’s  semiannual  agenda  of 
significant  regulations  published  on 
February  5, 1980  pursuant  to  Executive 
Order  12044. 

Accordingly,  the  Department  has 
amended  24  CFR  600  as  follows: 

PART  600-~COMPREHENSIVE 
PLANNING  ASSISTANCE 

1.  By  adding  a  new  §  600.68  to  read  as 
follows: 

§  600.68  Energy  conservation 
requirements. 

(a)  Requirements.  This  section  applies 
to  planning  and  management  activities 
funded  in  whole  or  in  part  by  a 
Comprehensive  Planning  Assistance 
grant.  As  specified  in  §  600.55,  all  701 
funded  planning  activities  must  clearly 
further  the  National  Policy  Objectives 
for  the  conservation  and  improvement  of 
existing  communities,  the  increase  of 
housing  and  employment  opportunities, 
and  the  promotion  of  orderly  and 
efficient  growth  and  development.  As 
part  of  these  activities,  applicants  must 
include  in  their  comprehensive  planning 
process  consideration  of  energy 
conservation  measures,  as  appropriate. 
To  assure  that  energy  conservation  is 
addressed  as  part  of  the  comprehensive 
planning  process,  applicants  should 
include  consideration  of: 

(1)  Energy  problems  and  issues, 
including  applicable  Federal,  State  and 
local  energy  policies  and  standards 
which  the  applicant  determines  to  be  of 
major  significance  in  its  efforts  to 
conserve  and  improve  existing 
communities,  increase  housing  and 
employment  opportunities  for  the  poor. 


disadvantaged  and  minorities;  and  to 
promote  orderly  growth  and 
development 

(2)  The  impact  of  proposed 
development  policies  and  programs  to 
determine  effects  on  energy 
consumption,  particularly  petroleum  and 
natural  gas. 

(3)  Federal,  State  and  local  energy 
conservation  plans  and  programs  in  the 
development  of  plans,  programs  and 
policies  which  achieve  the  National 
Policy  objectives. 

2.  By  revising  paragraph  (c)  of 
§  600.160  to  read  as  follows: 

§  600.160  0MB  circular  A-95  coordination 
procedures. 

***** 

(c)  Clearinghouse  notification. 
Applicants  must  notify  the  appropriate 
State  and  areawide  clearinghouses  at 
least  60  days  prior  to  the  submittal  of 
the  application  to  HUD.  The  notification 
should  indicate  any  known  energy 
impacts  of  the  proposed  activities  and 
any  planning  related  to  the  conservation 
of  energy  that  would  be  undertaken.  A 
copy  of  the  application  must  be 
submitted  to  the  clearinghouses  at  least 
30  days  prior  to  the  submittal  of  the 
application  to  HUD.  In  no  instance  will 
applications  be  approved  without 
having  fulfilled  the  A-95  requirements. 
***** 

3.  By  revising  Appendix  I  to  Part  600 
to  read  as  follows: 

Appendix  I.— Comprehensive  Planning 
Assistance,  Department  of  Housing  and 
Urban  Development 

This  list  contains  examples  of  the 
types  of  comprehensive  planning  and 
management  activities  that  States, 
areawide  planning  organizations  and 
localities  may  undertake,  beginning  in 
FY  1979,  which  would  be  clearly 
supportive  of  National  Policy 
Objectives.  The  listing  is  meant  to  be 
illustrative  only  and  should  not  be 
construed  as  being  mandatory, 
exclusionary  or  finite. 

7.  States 

A.  To  conserve  and  revitalize 
communities: 

Reform  State  income,  sales,  business 
and  property  tax  systems  and  laws, 
including  tax  revenue  sharing  formulas, 
to  provide  more  cost  efficient  public 
services  and  facilities;  assure  that 
distressed  population  groups  are 
equitably  treated;  and  the  needs  of 
distressed  communities  and  populations 
are  adequately  addressed. 

•  Identify  disparities  among 
communities  in  State  services,  facilities 
and  assistance,  and  reprogram  State  aid 
to  alleviate  such  disparities. 


•  Conduct  “fair  share”  analyses  of 
State  aid  and  State  administered 
Federal  aid  to  communities. 

•  Develop  program(s]  for  targeting  the 
development  rehabilitation  or 
modernization  of  State  facilities  to 
distressed  communities. 

•  Seek  State  legislative  endorsement 
for  priorities  and  programs  designed  to 
carry  out  community  conservation, 
energy  conservation,  and  revitalization 
objectives. 

•  Increase  State  role  to  finance  and 
deliver  aid  to  communities  for  such  local 
functions  as  education,  public  transit 
and  economic  development. 

•  Enhance  communities  borrowing 
capacity. 

•  Establish  a  State  Development 
Cabinet,  or  equivalent  mechanism,  to 
enable  Governors  to  coordinate  State 
and  local  strategy  actions. 

•  Create  a  program  of  tax  incentives 
for  homeowners  and  corporations  to 
encourage  weatherization  and  energy 
retrofit  conservation  measures  at  the 
local  level. 

•  Establish  an  urban  impact  review 
capacity. 

•  To  expand  housing  choice: 

•  Develop  State  and  regional  policies 
to  guide  major  public  and  private 
decisions  on  priority  areas  where 
growth  should  occur,  with  due 
consideration  of  the  need  to  conserve 
energy,  where  conventional  housing 
should  be  located  and  HUD  and  FmHA 
should  provide  insured  housing. 

•  Develop  a  three  year  State  housing 
allocation  plan  and  coordinate  the 
provision  of  State  assisted  housing  with 
HUD  and  FmHA  assisted  housing. 

•  Establish  or  increase  State  funding 
for  State  programs  of  housing  loans, 
grants  and  guarantee  programs. 

•  Establish  a  system  for  constructing 
State  facilities  or  allocating  State 
expenditures  which  gives  priority  based 
on  a  community’s  provision  of  low  and 
moderate  income  housing. 

•  Provide  new  authority  for  State, 
regional,  or  local  housing  authorities  to 
develop  a  wide  variety  of  housing  and 
rehabilitation  programs  and  assistance. 

•  Develop  model  housing  and 
rehabilitation  standards  and/or  process 
to  assist  in  a  revitalization  program. 

•  Establish  a  State  Housing  Finance 
Agency. 

•  Reform  tax  policies  to  encourage 
rehabilitation  and  ensure  equity  in 
property  taxes  for  the  elderly  and  low 
income  homeowners. 

•  Reform  tax  policies  to  ensure  equity 
in  property  taxes  for  renters  and  reform 
landlord-tenant,  consumer  protection 
and  fair  housing  laws,  including  the 
strengthening  of  administration  and 
enforcement  actions. 
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•  Reform  model  and  existing  building 
codes  by  eliminating  unjustified  cost* 
increasing  requirements,  and 
encouraging  the  use  of  new  technology 
in  construction  materials  and  methods 
for  conventional  and  factory  built 
housing. 

•  Establish  laws  and  regulations  for 
financial  institution  that  prevent  red¬ 
lining. 

•  Reform  State  laws  relating  to 
lending  and  land  title  practices  which 
tend  to  increase  housing  costs. 

•  Establish  imiform  State  building  and 
housing  maintenance  codes  and  adopt 
standards  for  energy  conservation  in 
construction  and  rehabilitation  projects. 

•  Reform  local  zoning,  subdivision, 
and  other  land-use  ordinances  to 
facilitate  the  construction  of  assisted 
and  unassisted,  modest  cost,  multi¬ 
family  and  single  family  housing, 
including  approaches  such  as 
metropolitan  or  State  zoning  appeals 
boards.  State  established  maximums  for 
house  and  lot  size,  garage,  density,  site 
development  requirements,  and  fees  and 
charges. 

•  Develop  and  carry  out  a 
comprehensive  fair  housing  strategy 
(New  Horizons  Fair  Housing  Assistance 
Project). 

•  Establish  State  standards  for 
accessibility  to  the  handicapped  and 
adopt  or  revise  building  and  housing 
codes  as  necessary. 

•  Develop  model  single  family  and 
multifamily  rehabilitation  codes  which 
foster  revitalization  efforts  and  also 
promote  energy  conservation  by 
including  weatherization  and  other 
appropriate  standards  in  the  code 
revisions,  and  encouraging  their 
adoption  by  local  governments. 

•  Modify  codes  to  encourage  use  of 

energy  recovery  methods,  solid  waste 
processing  and  solar  systems  to  achieve 
maximum  energy  efficiencies  in  new 
construction  and  through  retrofit  of 
established  structures.  Revise  codes  to 
permit  use  of  equally  energy  efficient, 
but  less  expensive  materials  in 
construction.  \ 

C.  To  expand  employment 
opportunities: 

•  Establish  State  financed  economic 
development  programs  for  distressed 
commimities  and  allocate  State 
resources  on  a  preferential  basis  to  such 
communities. 

•  Establish  State  programs  to 
encourage  the  restoration,  rehabilitation 
and  more  efficient  utilization  of  existing 
public  and  private  commercial  and 
industrial  structures  and  facilities  in 
distressed  and  declining  communities. 

D.  To  promote  orderly  growth: 

•  Develop  policies  which  coordinate 
State  resources  and  State  administrated 


Federal  community  and  housing 
development  resources  for 
transportation  and  access,  major  utility 
sites,  and  air  and  water  quality 
management  actions. 

•  Develop  State  policies  and 
guidelines  for  land  use  and  development 
which  will  assure  that  adequate 
amounts  of  reasonably  priced 
developable  land  will  be  available  for 
the  development  of  modest-cost  housing. 

•  Streamline  regulatory  mechanisms 
to  reduce  the  cost  of  procedural  delay  in 
the  administration  of  State  and  local 
regulations  governing  housing 
development  and  renovation. 

•  Provide  assistance  to  develop  data 
to  fulfill  Community  Development  Block 
Grant,  Urban  Development  Action 
Grant,  Housing  Opportunity  Plan  and 
other  HUD  program  application  or 
regulatory  requirements. 

•  Assess  extent  to  which  HUD 
approved  land  use  and  housing  elements 
address  the  Program  Objectives  and 
modify  the  elements,  as  necessary,  to 
formulate  a  State  strategy  for 
community  conservation  and  orderly 
growth. 

•  Promote  legislative  initiatives  and 
actions  and  adless  the  needs  of 
distressed  communities  and  population, 
including  handicapped  populations. 

•  Consider  major  patterns  of  existing 
and  future  State  land  use  and  relate  to 
energy  conservation,  emphasizing 
factors  such  as  transportation, 
industrial  needs  and  development, 
water  availability  and  population 
mobility  which  are  the  most  efficient. 

II.  Areawide  Planning  Organizations 
(Metropolitan  and  Nonmetropolitan) 

A.  To  conserve  and  revitalize 
communities: 

•  Prepare  a  multi-year  strategy  to 
include  a  regional  development  guide  for 
major  public  and  private  investments 
coordinated  with  air  quality  and 
transportation  control  strategies,  energy 
efficiency  and  conservation  measures 
and  regional  housing  strategies. 

•  Implement  HUD  approved  areawide 
land  use  and  housing  elements  that  are 
consistent  with  the  Program  Objectives. 

•  Prepare  a  regional  economic 
development  program(s)  to  identify  job 
requirements  and  preferred  major 
development  sites  in  keeping  with 
Federal,  State  and  local  energy 
conservation  objectives. 

•  Strengthen  APOs  by  moving  to 
establish  proportional  representation 
voting  systems  during  the  1971-81 
period. 

B.  To  expand  housing  choice: 

•  Develop  three  year  regional  housing 
guide  and  implementation  programs  for 


conventional  housing  to  promote 
investment  and  reduce  sprawl. 

•  Develop  and  carry  out  a 
comprehensive  fair  housing  strategy 
[New  Horizons  Fair  Housing  Assistance 
Program). 

•  Develop  a  three  year  assisted 
housing  allocation  plan  and 
implementation  program,  it  includes 
guidelines  for  coorc^ating  the  programs 
of  State,  HUD  and  FmHA  assistance,  or 
establish  or  refine  a  Housing 
Opportunity  Plan  pursuant  to  24  CFR 
Part  891. 

•  Establish  multijurisdictional 
housing  authority  which  operates 
program  to  expand  opportunities  for  low 
income  households  outside  areas  of 
concentration. 

•  Establish  procedures  to  ensure 
consistency  of  areawide  housing 
opportunity  plan  (HOP)  goals  with 
housing  assistance  plans  (HAP)  goals  of 
CDBG  applicants. 

•  Promote  fair  and  equal  housing  and 
facilitate  interjurisdictional  mobility,  by 
such  means  as  an  Areawide  Affirmative 
Marketing  Plan,  counseling  programs, 
relocation  information  and  assistance, 
advertising  or  promotional  campaigns, 
establishing  fair  housing  groups  or 
agencies,  adoption  of  fair  housing 
ordinances  and  recommendation  for 
new  legislation. 

•  Operate  programs  to  expand 
housing  choice  directed  at  assisting 
local  governments  to  modify  their 
practices  which  affect  housing  cost  or 
restrict  housing  choice  particularly  in 
the  area  of  inclusionary  and 
exclusionary  land  use  and  zoning 
ordinances. 

•  Propose  and  encourage  programs  to 
eliminate  redlining  or  other  public  or 
private  practices  which  contribute  to  the 
problems  of  distressed  areas. 

•  Propose  programs  to  reduce 
involuntary  relocation  of  low  income 
households  in  areas  undergoing 
redevelopment  and  reinvestment. 

•  Use  A-95  or  other  review 
authorities  established  by  State  law  or 
voluntary  agreements  to  implement 
State  and  remonal  housing  plans. 

•  Establish  standards  for  local 
regulations  that  are  consistent  with 
illustrated  State  activities,  so  as  to 
facilitate  the  construction  of  assisted 
and  unassisted  modest-cost  housing, 
and  monitor  compliance  with  such 
standards  which  may  cover  house  and 
lot  size  requirements,  allowable 
densities,  site  development 
requirements,  fees  and  charges,  and 
procedures  governing  changes  in  zoning, 
and  energy  conservation. 

•  Develop  and  implement  procedures 
for  monitoring  land  prices  so  as  to 
determine  that  development  policies  and 
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controls  are  not  unreasonably  driving  up 
land  prices. 

C.  To  expand  employment 
opportunities: 

•  Designate  preferential  locations  for 
new  emplo3rment  through  development 
of  regional  public  facilities  within 
conmumities  to  be  conserved. 

•  Identify  sites  for  major  new  private 
economic  development  and  otherwise 
assist  private  developers  to  provide  new 
employment  to  serve  areas  and  persons 
of  greatest  need. 

•  Promote  improved  transportation 
services  to  job  centers  from  areas  of 
high  imemployment. 

•  Establish  priorities  to  promote  the 
redevelopment  or  modernization  of 
commercial  and  industrial  areas  in 
older,  highly  urbanized  areas. 

•  Use  A-95  or  other  authorities  to 
divert  new  employment  opportimities 
into  areas  of  highest  unemployment  and 
poverty. 

D.  To  promote  orderly  growth: 

•  Develop  regional  public  investment 
programs  and  schedules  for  regional 
public  facilities  which  include  timing 
and  staging  of  facilities  coordinated 
with  orderly  urban  development  in 
existing  communities  or  neighborhoods, 
and  promoting  revitalization  of 
distressed  areas. 

•  Formulate  an  energy  conservation 
strategy  to  serve  as  a  guide  in 
formulating  housing,  transportation, 
economic  development  and  other  land 
use  related  plans,  programs  and  policies 
which  achieve  the  Program  Objectives, 
and  encourage  its  adoption  by  local 
governments. 

•  Delineate  priority  areas  where 
private  sector  growth  should  occur,  in 
order  to  minimize  the  cost  of  additional 
government  services  and  maximize  the 
use  of  existing  services. 

•  Establish  and  operate  an  urban 
impact  review  system. 

•  Implement  HUD  approved  land  use 
and  housing  elements  that  are  consistent 
with  the  Program  Objective. 

•  Establish  or  strengthen  programs  to 
assist  localities  to  apply  for  and  manage 
CDBG  Small  City  funds,  including 
analysis  of  local  needs  and  problems, 
and  establishment  or  improvement  of 
local  CDBG  program  management 
systems. 

•  Consider  major  patterns  of  existing 
and  future  regional  land  use  and  relate 
to  energy  conservation  measures, 
emphasizing  factors  such  as 
transportation,  industrial  needs  and 
development,  water  availability  and 
population  mobility. 

•  Develop  model  building  codes  and 
zoning  ordinances  which  ensure  access 
to  sunlight  to  enable  single  family  and 


multiple  family  units  to  utilize  solar 
energy. 

III.  Localities  (Municipalities  Under 
50,000  Population  and  Counties  Other 
Than  Urban  Counties  as  Defined  in 
Title  I,  HUD  Act  of 1974,  as  Amended) 

A.  To  conserve  and  revitalize 
communities: 

•  Develop  and  carry  out  a 
comprehensive  plan,  or  strategy,  and 
action  programs  to  identify,  conserve, 
and  rehabilitate  neighborhoods  and 
business  areas  within  the  locality. 

•  Prepare  community  development 
plans,  annual  programs,  and  plans  for 
neighborhood  strategy  areas,  and 
develop  applications  to  qualify  for 
assistance  under  the  CDBG  Small  Cities 
program. 

•  Develop  programs  for  land 
clearance  and  site  aggregation  for 
private  or  public  developments  within 
distressed  areas. 

•  Promote  infilling  of  vacant  land 
within  the  locality. 

•  Survey  sites,  structures,  and 
districts,  and  develop  programs  for 
historic  preservation. 

•  Develop  energy  conservation 
measures  and  facility  siting  plans. 

B.  To  expand  housing  choice: 

•  Develop  plans  and  develop 
implementation  programs  to  conserve 
and  rehabilitate  the  existing  housing 
stock. 

•  Formulate  the  production  of  new 
housing  to  reduce  the  isolation  of 
income  groups  and  families  and 
handicapped  persons  within  the  locality 
and  to  foster  interjurisdictional  mobility. 

•  Develop  and  carry  out  a 
comprehensive  fair  housing  strategy 
(New  Horizons  Fair  Housing  Assistance 
Project). 

•  Develop,  promulgate  and  adopt 
single  and  multi-family  energy-efficient 
rehabilitation  codes  which  encourage 
revitalization  efforts. 

•  Develop  programs  to  promote 
assisted  housing,  such  as  land  write¬ 
downs,  establishment  of  a  housing 
authority  or  joining  a  multijurisdictional 
housing  authority,  and  identification  and 
improvement  of  sites  for  assisted 
housing. 

•  Develop  outreach  programs  and 
informational  services  to  promote 
interjurisdictional  mobility  and  expand 
housing  opportunities  for  non-residents. 

•  Update,  modernize,  and  adopt  land 
development  and  structural  codes  and 
ordinances,  to  remove  exclusionary 
barriers  and  create  inclusionary 
opportunities  consistent  with  701 
Program  Objectives. 

•  Streamline  local  administrative 
procedures  pertaining  to  the  regulation 
of  land  development  and  building 


construction  so  as  to  reduce  the  costs  of 
delay  and  increase  the  degree  of 
predictability  of  the  governmental 
review  and  approval  process. 

C.  To  expand  employment 
opportimity: 

•  Develop  and  carry  out  plans  and 
programs  to  attract  or  retain  business 
and  industry,  to  retain  or  upgrade  the 
local  labor  force,  or  to  create  new  job 
opportunities  for  the  imemployed, 
underemployed  or  handicapped  in  the 
locality. 

•  Revise  local  tax  and  business 
regulation  structures  to  remove  barriers 
and  encourage  new  economic 
development  consistent  with  Program 
Objectives. 

•  Prepare  applications  and 
development  plans  necessary  to  qualify 
for  assistance  imder  the  Urban 
Development  Action  Grant  program. 

D.  To  promote  orderly  growth: 

•  Develop  and  carry  out  a 
comprehensive  plan  (including  the 
statutorily  prescribed  land  use  and 
housing  elements)  as  a  guide  for  public 
and  private  development, 
redevelopment,  or  resource 
conservation,  as  appropriate  within  the 
locality,  to  include  priority  areas  for 
Federal  community  development  and 
housing  assistance  (insured  and 
subsidized).  Such  comprehensive  plan  to 
consider  the  needs  of  all  population 
groups,  the  availability  of  land,  the 
public  sector  costs  and  benefits  of 
additional  growth,  and  the  incidence  of 
their  impact  on  the  population,  energy 
consumption,  and  the  environment. 

•  Assess  and  revise  functional  plans 
and  investment  programs,  such  as 
transportation,  parks  and  recreation, 
and  social  services  to  alleviate  any 
disparities  and  to  provide  services  to 
meet  the  special  needs  of  distressed 
areas  and  pppulation  groups  within  the 
locality. 

•  Plan  local  facilities  consistent  with 
a  regional  or  State  public  investment 
program. 

•  Carry  out  programs  to  detail  and 
implement  a  regional  development  guide 
at  the  local  level. 

•  Conduct  flood  control  studies  and 
develop  programs  for  flood  plain 
management. ' 

•  Formulate,  and  revise  as 
appropriate,  local  zoning  codes  and 
ordinances  to  ensure  that  buildings  are 
constructed  in  a  manner  which  meet 
energy  conservation  objectives  and 
encourages  the  utilization  of  solar 
energy  and  other  renewable  energy 
resources. 

(Sec.  7(d),  Department  of  HUD  (42  U.S.C. 
3535(d]),  sec.  701  of  the  Housing  Act  of  1954, 
as  amended  (40  U.S.C.  461,  et  seq.]) 
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Issued  at  Washington,  D.C.,  August  22, 
1980. 

Walter  G,  Farr. 

Deputy  Assistant  Secretary  for  Community 
Planning  and  Development. 

|FR  Doc.  80-Z6496  Filed  B-2S.S0:  8:45  am) 

BILLING  CODE  4210-ei-M 


24  CFR  Part  570 

[Docket  No.  R-80-798] 

Community  Development  Block 
Grants;  Energy  Conservation 
Provisions 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Final  rule. 

summary:  This  rule  provides  that  where 
units  rehabilitated  with  block  grant 
funds  are  proposed  to  be  included  as 
goals  in  a  Housing  Assistance  plan 
(HAP),  they  must  comply  with  HUD’s 
Cost-Effective^Energy  Conservation 
Standards.  It  also  provides  that  where 
block  grant  funds  are  provided  to 
private  entities  to  acquire  properties  for 
the  purpose  of  rehabilitation,  the 
structures  to  be  acquired  must  meet  the 
Cost-Effective  Energy  Conservation 
Standards  after  rehabilitation. 

EFFECTIVE  DATE:  September  29. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Broughman,  Entitlement  Cities 
Division,  Office  of  Block  Grant 
Assistance,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  (202)  755- 
9267.  (This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On  May 
7, 1980  HUD  published  proposed  rules  to 
extend  the  Department’s  Cost-Effective 
Energy  Conservation  Standards  to 
certain  housing  rehabilitation  carried 
out  with  block  grant  funds.  Those 
standards  now  apply  to  Hve  HUD 
programs,  namely,  the  Section  312 
Rehabilitation  Loan  Program,  the 
Section  8  Moderate  Rehabilitation 
Program,  the  Section  8  Substantial 
Rehabilitation  Program,  Section  203(k) 
Rehabilitation  Loans,  and  Operating 
Assistance  for  Troubled  Multifamily 
Housing  Projects.  The  proposal  to 
extend  the  coverage  of  these  standards 
to  the  Community  Development  Block 
Grant  Program  was  part  of  a 
Department-wide  effort,  consistent  with 
Executive  Order  12185,  to  take 
appropriate  steps  to  foster  energy 
conservation  in  all  HUD  programs. 

A  total  of  nine  comments  was 
received  and  evaluated.  They  fell  into 
three  categories; 


(1)  Three  commenters  expressed 
concern  about  the  increased  cost  of 
rehabilitation  that  would  result  from 
adoption  of  these  standards  and  the 
likelihood  that  this  would  reduce  the 
total  number  of  housing  units  • 
rehabilitated  with  block  grant  funds. 
Some  of  these  commenters  therefore 
suggested  that  the  HAP  requirements  be 
modified  to  take  this  intq  account 

We  are  sensitive  to  this  issue  and 
have  considered  it  carefully  both  in 
drafting  the  proposed  rule  and  in 
reviewing  the  comments.  We  have 
concluded  that  energy  conservation 
measures  have  overriding  importance, 
both  because  of  the  national  objective  of 
conserving  scarce  fuels,  and  because  of 
the  particular  burden  that  high  energy 
costs  impose  on  low-  and  moderate- 
income  persons.  The  installation  of 
energy  conserving  improvements  will 
generally  pay  for  themselves  in  reduced 
costs  within  a  relatively  short  term  and 
will  help  ensure  that  housing 
rehabilitated  with  block  grant  funds  can 
be  preserved  for  use  as  housing  for 
lower  income  persons. 

We  also  doubt  that  the  adoption  of 
these  standards  will  cause  a  substantial 
reduction  in  the  volume  of 
rehabilitation.  It  is  noted  that  some  75% 
of  all  units  rehabilitated  with  block 
grant  funds  to  meet  Housing  Assistance 
Plan  (HAP)  goals  now  include  energy 
conserving  improvements.  Moreover,  the 
Cost-Effective  Energy  Conservation 
Standards  themselves  are  moderate  and 
flexible  in  approach.  They  require  the 
installation  of  insulation  only  where 
particular  housing  elements  are  to  be 
expose'd  or  made  accessible  as  part  of 
the  rehabilitation  to  be  performed,  and 
not  otherwise.  The  extent  of  insulation 
to  be  installed  is  based  on  cost  savings 
that  would  result  given  the  climate,  the 
type  of  fuel  used,  and  the  financing 
terms.  We  therefore,  do  not  feel  that 
adoption  of  these  standards  would 
unduly  burden  the  block  grant  funded 
rehabilitation  effort,  but  rather,  it  would 
enhance  it  by  including  improvements 
that  are  essential  in  this  period  of  high 
energy  costs  and  scarcity. 

If  adoption  of  these  standards  does 
reduce  the  level  of  rehabilitation  in 
some  cities,  and  those  cities  are 
otherwise  taking  all  reasonable  steps 
available  to  them  to  meet  their  housing 
assistance  goals,  HUD  will  take  that  into 
account  in  evaluating  housing 
performance,  and  will  not  unfairly 
penalize  such  cities.  No  change  will  be 
made  in  the  regulation  in  light  of  these 
comments. 

(2)  Other  commenters  were 
concerned  about  the  administrative 


implications  of  adopting  these 
standards,  and  how  they  would  be 
coordinated  with  other  energy 
conservation  requirements  of  HUD  and 
other  Federal  Departments.  We  note 
that  the  standards  being  adopted  are 
identical  to  the  standards  that  apply  to 
five  other  HUD  rehabilitation  programs, 
and  that  HUD  will  continue  to  work 
toward  uniform  requirements  wherever 
feasible.  With  regard  to  coordination 
with  the  Department  of  Energy’s 
Weatherization  Program,  HUD  strongly 
supports  local  efforts  to  work  out 
suitable  arrangements  to  coordinate  this 
program  with  the  block  grant  program, 
and  is  exploring  ways  that  the 
Department  can  fur^er  coordination 
between  these  programs  on  a  national 
basis. 

(3)  Two  commenters  questioned  the 
provisions  of  the  Cost-Effective  Energy 
Conservation  Standards  as  they  applied 
to  consumption  of  natural  gas.  Both 
opposed  individual  metering  of 
multifamily  apartment  units,  and  one 
stated  that  the  calculation  of  natural  gas 
consumption  in  the  standards  was 
faulty. 

While  we  understand  these 
commenters’  concerns,  we  do  not  feel 
that  concern  about  the  impact  on 
consumption  of  one  fuel  type  warrants 
delay  in  extending  a  current. 
Department-wide  standard  to  the  block 
grant  program,  and  that  if  any 
inaccuracy  exists  it  would  be  dealt  with 
when  the  standards  are  reviewed  and 
updated.  With  regard  to  individual 
metering,  the  standards  do  not  so 
require.  Rather,  the  standards  require 
that  individual  metering  be  evaluated  as 
part  of  any  energy  audit  performed  on 
mulifamily  structures. 

A  finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
above  address.  This  rule  was  not 
included  on  the  Department’s  semi¬ 
annual  agenda  of  significant  regulations. 

Accordingly,  the  Department  hereby 
amends  24  CFR  Part  570  to  read  as 
follows: 

1.  Section  570.202(c)(1)  is  revised  as 
follows: 

§  S70.202  Eligible  rehabilitation  and 
preservation  activities. 
***** 

(c)  Rehabilitation  of  private 
properties.  *  *  * 

(1)  Acquisition  for  the  purpose  of 
rehabilitation.  Block  grant  funds  may  be 
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used  to  assist  private  entities,  including 
proHt  making  and  non  proHt 
organizations,  to  acquire  properties,  for 
use  or  resale  for  residential  purposes. 
Such  properties  may  include: 

(i)  Permanent  housing  units,  both 
single  family  and  multifamily,  for  rental 
or  sale;  and 

(ii)  Residential  facilities  such  as  group 
homes,  halfway  houses,  and  emergency 
shelters. 

Properties  acquired  and  rehabilitated 
under  this  provision  must  meet  the 
Section  8  Existing  Housing  Quality 
Standards  at  24  CFR  882.109  and  the 
Cost-Effective  Energy  Conservation 
Standards  at  24  CFR  Part  39. 

2.  Section  570. 306(c) (l)(vi)  is  revised 
as  follows: 

§  570.306  Housing  assistance  pian. 
***** 

(c)  *  *  * 

(1)  *  *  * 

(vi)  Adequacy  of  rehabilitation.  In 
order  to  be  included  as  goals  in  a  HAP, 
any  units  proposed  to  be  rehabilitated 
for  either  owners  or  renters  must  be 
units  which  are  determined  by  the 
applicant  to  be  substandard,  and  upon 
completion  will  meet,  at  minimum,  the 
Section  8  Existing  Housing  Quality 
Standards  at  24  CFR  882.109  and  the 
Cost-Effective  Energy  Conservation 
Standards  at  24  CFR  Part  39,  and  be 
occupied  by  lower-income  households. 
Any  units  proposed  for  rehabilitation 
using  Federal  assistance  shall  upon 
completion  meet  the  standards  of  the 
applicable  Federal  program  where  they 
exceed  Section  8  Existing  Housing 
Quality  Standards.  ‘ 
***** 

(Sec.  7(o)  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d])) 
Issued  at  Washington,  D.C.,  August  22, 1980 
Walter  G.  Farr, 

Deputy  Assistant  Secretary  for  Community 
Planning  and  Development. 

|FR  Doc.  80-26497  Filed  8-28-80;  8:45  am) 
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24  CFR  Part  570 

[Docket  No.  R-80>782] 

Community  Development  Block 
Grants;  Subpart  F->-Small  Cities 
Program 

Cross  Reference:  In  the  Federal 
Register  of  Thursday,  August  21, 1980 
(45  FR  55968],  the  Department  of 
Housing  and  Urban  Development 
published  a  final  rule  which  revises 
Subpart  F  of  Part  570,  the  Small  Cities 


Program  regulations  of  the  Community 
Development  Block  Grant  Program. 

BILUNQ  CODE  4210-01-111 


24  CFR  Part  570 
[Docket  No.  R-80-797] 

Community  Development  Block 
Grants:  Energy  Conservation  Changes 
to  Urban  Development  Action  Grant 
Rules 

agency:  Office  of  Urban  Development 
Action  Grants,  HUD. 

ACTION:  Final  rule. 

summary:  This  rule  Hnalizes  the  Urban 
Development  Action  Grant  regulations 
to  include  additional  energy 
conservation  measures  developed  in 
accordance  with  Executive  Order  12185. 
It  applies  to  private  participating  parties 
in  an  Action  Grant  project. 

EFFECTIVE  DATE:  September  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regions  1  &  4-Catherine  Hare,  (202/755- 
7362),  Region  2-Stanley  Newman,  (202/ 
755-6193),  Regions  3  &  10-Harvey  Zeiger, 
(202/755-0268),  Region  5-(Illinois, 
Indiana,  and  I^nnesota)-Bill  Hammer, 
(202/755-6035)  and  (Michigan,  Ohio,  and 
Wisconsin)-David  Sowell,  (202/755- 
6284),  Regions  6  &  8-Charles  Kendrick 
(202/755-5620),  Regions  7  &  9-Wally 
May,  (202/755-5620),  Office  of  Urban 
Development  Action  Grants, 

Department  of  Housing  and  Urban 
Development,  451  7th  St.  SW., 
Washington,  D.C.  20410.  (These  are  not 
toll  free  numbers) 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  7, 1980  the  Department 
published  in  the  Federal  Register  (45  FR 
30328)  proposed  rules  amending  the 
Urban  Development  Action  Grant 
regulations  to  include  additional  energy 
conservation  measures  applicable  to 
private  participating  parties  in  Action 
Grant  projects.  The  rule  implements 
Executive  Order  12185  that  requires 
inclusion  of  energy  efficiency  standards 
in  all  federal  aid  programs. 

Interested  parties  were  given  until 
July  7, 1980  to  comment.  All  comments 
with  respect  to  the  proposed  rule  were 
given  careful  consideration,  and  as  a 
result  of  the  8  responses  Hied,  the 
following  changes  are  being  made: 

Full  Applications 

Three  respondents  thought  the 
wording  was  either  vague  or  could  be 
strengthened.  One  respondent  suggested 
adding  the  requirement  that  life-cycle 
cost  analysis  be  performed  as  the  best 


method  of  ensuring  cost  effective  energy 
efHcient  measures.  As  a  result  of  these 
comments,  HUD  suggests  that 
applicants  use  life-cycle  cost  analysis 
where  appropriate  to  determine  the 
most  cost-effective  energy  efficient 
method.  HUD  also  suggests  that 
applicants  use  ASHRAE  standards  for 
the  selection  of  building  materials. 

A  number  of  respondents  were 
concerned  that  an  energy  certification 
would  be  too  expensive  and  would 
discourage  potential  participants.  One 
additional  commentor  suggested 
delaying  the  certification  until  after 
preliminary  approval  so  that  applicants 
not  funded  will  not  incur  the  expense  of 
the  certification.  HUD  believes  the 
certification  will  not  require  extensive 
analysis  or  cost  to  participants.  By 
requiring  that  the  certification  be 
included  in  the  application,  HUD  will 
have  a  means  to  ensure  that  all  projects 
reviewed  are  energy  efficient. 

A  finding  of  no  significant  impact 
under  the  National  Environmental  Policy 
Act  of  1969  has  been  made  in 
accordance  with  HUD  procedures.  The 
changes  embodied  in  the  regulation 
have  been  evaluated  and  have  been 
found  not  to  have  major  economic 
consequences  for  the  general  economy 
or  for  individual  industries,  geographic 
regions,  or  levels  of  governments. 

Copies  of  the  findings  are  available  for 
inspection  and  copy  in  the  Ofiice  of  the 
Rules  Docket  Clerk  at  the  above 
address. 

Accordingly,  24  CFR  Part  570  is 
amended  by  adding  §  570.458-1  to  read 
as  follows: 

§  570.458-1  Full  applications. 

Each  private  participating  party 
constructing  a  recipient  or  non-recipient 
activity  must  submit  a  certification 
providing  assurance  that  it  has 
evaluated  and  it  will  implement  the 
most  cost-effective  energy  efficient 
measures  feasible  directly  affecting  the 
construction  or  rehabilitation  of 
buildings  and  the  production  processes 
to  be  performed  therein.  Each  private 
participating  party  will  be  expected  to 
cite  the  energy  efficient  measures  that  it 
is  including  in  its  building  or  production 
processes.  HUD  encourages  participants 
to  use  life-cycle  cost  analysis  to 
determine  the  most  cost-effective  energy 
efficient  method  in  appropriate 
instances.  For  example,  life-cycle  cost 
analysis  would  be  appropriate  in 
choosing  between  the  purchase  of  a  gas. 
electric,  or  solar  water  heating  system. 
HUD  also  encourages  the  use  of 
ASHRAE  in  selecting  construction 
materials.  Institutions  which  are 
participating  parties  exclusively  for  the 
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purpose  of  lending  funds  are  excluded 
from  this  requirement. 

(Title  L  Housing  and  Conununity 
Development  Act  of  1974  (42  U.S.C.  5301  et 
seq):  Title  I  Housing  and  Community 
Development  Act  of  1977  (Pub.  L  95-128);  and 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d))) 

Issued  at  Washington,  D.C.,  August  22, 

1980. 

Walter  G.  Fair, 

Deputy  Assistant  Secretary  for  Community 
Planning  and  Development. 
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